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1 )^ Responsive to communication(s) filed on 24 July 2008 . 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1^ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) KI Claim(s) 1^ is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Response to Amendment 

1 . Applicant's request for reconsideration of tlie finality of the rejection of the last Office 
action is persuasive and, therefore, the finality of that action is withdrawn. 

Response to Arguments 

2. Applicant's arguments, see Remarks, filed July 24, 2008, with respect to the rejection(s) 
of claim(s) 1-9 under 35 U.S.C. 103 have been fully considered and are persuasive. Therefore, 
the rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of newly found prior art references. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1-4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Trouilhet (U.S. Patent No. 5,750,61 1) in view of Balkus et al (U.S. Patent No. 5,167,942). 
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With respect to claim 1 : Trouilliet discloses a water-absorbing resin compound in tlie form of a 
tliermoplastic composition wliicli comprises a water-absorbing resin and a porous material in 
the form of a zeolite molecular sieve. The water-absorbing resin is a cross-linked copolymer of 
ethylene and acrylic acid salt formed by neutralization of the acid with an alkali metal ion, i.e. a 
cross-linked polymer of an acrylic acid salt. (Col. 6, lines 3-11) 

Trouilhet discloses a porous material but does not disclose that the porous material 
incorporates an antibacterial metal or an antibacterial agent having the porous material and a 
metal chelating agent. Balkus discloses a zeolite molecular sieve incorporating an antibacterial 
metal, namely copper (Col. 14, line 62) The antibacterial agent also has a metal chelating agent 
in the form of a multidentate hydrocarbon structure. (Col. 4, lines 4-1 1) Since both Trouilhet and 
Balkus disclose molecular sieves for the purpose of either adsorption by the sieve in a 
composition, or absorption by the composition, they seek to solve a similar problem in the art 
(i.e. collect and trap fluids which can create bad odors). Therefore, it would be obvious to one of 
ordinary skill in the art to modify the composition of Trouilhet by replacing the sieve with the 
molecular sieve disclosed by Balkus with a reasonable expectation of success to preserve the 
ability of the composition to adsorb and absorb fluids which can cause odor or contain bacteria 
or other microbes. 

With respect to claim 2: The content of the antibacterial agent disclosed by Trouilhet as 
modified by Balkus is 0.5 - 30.0 parts by weight with respect to 1 00 parts by weight of the 
composition, whereas the resin is the remainder of the composition, or 70-95.5 parts by weight 
with respect to 100 parts composition. Thus the agent is (0.5-30)7(70-95.5), or 0.5-42.9 parts by 
weight with respect to 100 parts by weight of the resin, which overlaps and renders obvious the 
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claimed range of 0.001-1 parts by weigfit witli respect to 100 parts by weiglit of the water- 
absorbing resin. 

Witli respect to claim 3: the content of the antibacterial metal incorporated in antibacterial agent 
is 0.1-15 parts by weight with respect to 100 parts by weight of the porous material. 

Claim 4 (original): The water-absorbing resin compound according to claim 1, wherein 

the content of the metal chelating agent is 0.01-10 parts by weight with respect to 100 parts by 

weight of the water-absorbing resin. 

With respect to claim 9: The antibacterial agent disclosed by Balkus is a zeolite sieve 
incorporating an antibacterial metal and is thus an eluting-type as the term "eluting-type" is 
understood from applicant's specification. 

5. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Trouilhet 
(U.S. Patent No. 5,750,611) in view of Balkus et al (U.S. Patent No. 5,167,942) as applied to 
claim 1 above and further in view of Hosokawa et al (U.S. Patent No. 6,703,451). 

With respect to claims 5,6: Trouilhet does not disclose a metal chelating agent. Balkus 
discloses a metal chelating agent that is a multidentate hydrocarbon structure and discloses 
several structures. ('942, Cols.13, 14, all lines) However, EDTA does not possess any of the 
structures disclosed, and thus Balkus does not disclose that the metal chelating agent is an 
aminocarboxylic acid or specifically that the chelating agent is EDTA. Hosokawa discloses a 
water absorbing resin composition comprising an absorbing resin, a metal and metal chelating 
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agent, namely EDTA ('451, Col. 7, line 19). The articles of Trouilhet and Balkus and Hosokawa 
seek to solve a similar problem in the art (i.e. provide an absorbent resin composition with a 
metal that may function as an antibacterial metal). Therefore, it would be obvious to one of 
ordinary skill in the art to modify the composition of Trouilhet as modified by Balkus such that 
the metal chelating agent is EDTA as disclosed by Hosokawa with a reasonable expectation of 
success to retain the antibacterial metal in place within the sieve to perform its intended 
function. 

With respect to claim 7: Neither Trouilhet nor Balkus discloses an absorbent material 
comprising a hydrophilic fiber in addition to the instant water absorbent resin. Hosokawa 
teaches an absorbing material that comprises a water-absorbing resin and a hydrophilic fiber in 
the form of cellulosic fluff pulp. ('451, Col. 10, lines 45-48) The articles of Trouilhet and Balkus 
and Hosokawa seek to solve a similar problem in the art (i.e. provide an absorbent resin 
composition within an absorbent article). Therefore, it would be obvious to one of ordinary skill 
in the art to modify the article of Trouilhet as modified by Balkus such that the absorbing 
material containing the water absorbing resin composition also comprises a hydrophilic fiber as 
disclosed by Hosokawa with a reasonable expectation of success to enhance the liquid handling 
capability of the article. 

With respect to claim 8: Neither Trouilhet nor Balkus discloses an absorbent material 
comprising a hydrophilic fiber in addition to the instant water absorbent resin. Hosokawa 
teaches an absorbing product, which comprises a liquid-permeable sheet; a liquid-non- 
permeable sheet; and an absorbing material comprising a water-absorbing resin compound 
according to the claimed invention and a hydrophilic fiber, wherein the absorbing material lies 
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between the liquid-permeable sheet and the liquid-non-permeable sheet. ('451, Col. 10, lines 
41-48) The articles of Trouilhet and Balkus and Hosokawa seek to solve a similar problem in the 
art (i.e. provide an absorbent resin composition within an absorbent article). Therefore, it would 
be obvious to one of ordinary skill in the art to modify the article of Trouilhet as modified by 
Balkus such that the absorbing material containing the water absorbing resin composition also 
comprises a hydrophilic fiber as disclosed by Hosokawa with a reasonable expectation of 
success to enhance the liquid handling capability of the article. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571)272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Melanie J Hand/ 
Examiner, Art Unit 3761 

/Tatyana Zalul<aeva/ 

Supervisory Patent Examiner, Art Unit 3761 



